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(2) A document shall be deemed time-
ly if the document is received or post-
marked before the expiration of the ap-
plicable filing period, or, in the absence 
of a legible postmark, if the document 
is received by mail within five days of 
the expiration of the applicable filing 
period. 

(3) The time limits in this part are 
subject to waiver, estoppel and equi-
table tolling. 

(4) The first day counted shall be the 
day after the event from which the 
time period begins to run and the last 
day of the period shall be included, un-
less the last day falls on a Saturday, 
Sunday or Federal holiday, in which 
case the period shall be extended to in-
clude the next business day.

§ 7.32 Representation and official time. 
(a) At any stage in the processing of 

an EEO complaint, including the coun-
seling stage under 29 CFR 1614.105 and 
during participation in the EEO ADR 
Program, the Complainant shall have 
the right to be accompanied, rep-
resented, and advised by a representa-
tive of Complainant’s choice, except as 
limited by 29 CFR part 1614. 

(b) If the Complainant is an employee 
of the Department, the Complainant 
shall have a reasonable amount of offi-
cial time, if otherwise on duty, to pre-
pare the complaint and to respond to 
Department and EEOC requests for in-
formation if the Complainant is other-
wise in active duty status. If the Com-
plainant is an employee of the Depart-
ment and the Complainant designates 
another employee of the Department as 
the Complainant’s representative, the 
representative shall have a reasonable 
amount of official time, if otherwise on 
duty, to prepare the complaint and re-
spond to Department and EEOC re-
quests for information. 

(c) The Department is not obligated 
to change work schedules, incur over-
time wages, or pay travel expenses to 
facilitate the choice of a specific rep-
resentative or to allow the Complain-
ant and representative to confer. The 
Complainant and the Complainant’s 
representative, if employed by the De-
partment and otherwise in a pay sta-
tus, shall be on official time, regardless 
of their tour of duty, when their pres-
ence is authorized or required by the 

Department or the EEOC during the in-
vestigation, informal adjustment, or 
hearing on the complaint. 

(d) In cases where the representation 
of a Complainant or the Department 
would conflict with the official or col-
lateral duties of the representative, the 
EEOC or the Department may, after 
giving the representative an oppor-
tunity to respond, disqualify the rep-
resentative. 

(e) Unless the Complainant states 
otherwise in writing, after the Depart-
ment has received written notice of the 
name, address and telephone number of 
a representative for the Complainant, 
all official correspondence shall be 
with the representative with copies to 
the Complainant. When the Complain-
ant designates an attorney as rep-
resentative, service of all official cor-
respondence shall be made on the at-
torney and the Complainant, but time 
frames for receipt of materials shall be 
computed from the time of receipt by 
the attorney. The Complainant must 
serve all official correspondence on the 
designated representative of the De-
partment and shall notify the Depart-
ment of any changes of the representa-
tive and Complainant’s address. 

(f) The Complainant shall at all 
times be responsible for proceeding 
with the complaint and cooperating in 
the entire EEO complaint process, 
whether or not the Complainant has 
designated a representative. 

(g) Witnesses who are Federal em-
ployees, regardless of their tour of duty 
and regardless of whether they are em-
ployed by the Department or some 
other Federal agency, shall be in a 
duty status when their presence is au-
thorized or required by EEOC or De-
partment officials in connection with 
an EEO complaint.

§ 7.33 Contents of the complaint. 
(a) Information to be included in com-

plaint. (1) The complaint filed should 
include the following information: 

(i) The specific claim or personnel 
matter which is alleged to be discrimi-
natory; 

(ii) The date the act or matter oc-
curred; 

(iii) The protected basis or bases on 
which the alleged discrimination oc-
curred; 

VerDate jul<14>2003 11:32 Apr 27, 2004 Jkt 203076 PO 00000 Frm 00121 Fmt 8010 Sfmt 8010 Y:\SGML\203076T.XXX 203076T


